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MEMORANDUM 
Date:
April 11, 2016
To:
Marco A. Salvino, Sr., Mayor


Albert C. Jones, Vice Mayor


Chickie Brandimarte, Commissioner

Bobbie H. Grace, Commissioner

Paul Fetscher, Sr., Commissioner
CC:
Robert Baldwin, City Manager

Marc LaFerrier, Director, Community Development Department


Corinne Lajoie, Planning and Zoning Manager


Louise Stilson, City Clerk
From:
Thomas J. Ansbro, City Attorney

Subject:
Options for Expediting Timely Completion of Development Projects  

______________________________________________________________________________

At a recent City Commission meeting, the Commission expressed concerns with developments which obtain approvals and then fail to begin construction. While it is recognized that market and financial forces are significant factors that remain beyond the control of the City, staff and my office have reviewed and considered several options that are available to the City Commission that may serve  to encourage timely development construction after City Commission approval is obtained. 
Option 1:  Prepare an ordinance amending the City’s Land Development Code to reduce the development approval time frame (e.g., reduce it from 18 months to 12 months) as well as provide for reduced extension time frames. 

 

However, one important point to keep in mind is that, generally, once a building permit is obtained, the development approval “clock” stops running for zoning based approvals. The first building permit, typically for site and foundation work, can operate to satisfy the “permit” requirement. Also, permits can be renewed under the Florida Building Code without any work starting. In many instances, building permits can be years old with very little work completed, since owners seek and obtain renewals to keep building permits alive. 
A modified alternative to Option 1 would be to require that the total original application fee amount must be paid for each extension and that an extension is only valid for nine (9) months with, e.g., a maximum of two (2) extensions allowed.

Option 2:  Prepare an ordinance to prevent “flipping”. The ordinance would stipulate that site plans are “personal” to the applicant.  Note that this requirement could be placed in the City Commission development order (resolution), as a condition of approval (i.e., an ordinance is not necessarily required). It is anticipated that applicants will balk at such a condition, claiming it will interfere with financing. However, if an applicant is determined to proceed, financing should likely be able to be secured. 
 

Places like the City of Coral Gables have extremely demanding aesthetic and design requirements, so that a developer/property owner is required to reach a level of preparation of detailed plans (such as a schematic level design) and spend substantial funds just to get plan approvals.  That makes the process more expensive and lengthy, but based in reality, it means that applicants are less likely to “flip” a project.  However, this has not been the development approval atmosphere within the City and it is difficult to foresee how successful such a demanding approach with applicants will be.

Option 3:  Establish a new development application fee schedule that includes a rebate, based upon a pro-rated time schedule for the start of construction.  This option would provide a rebate incentive to applicants who or which apply for and are issued building permits in a timely manner. Applicants who or which fail to meet the schedule deadlines would potentially forfeit a portion, or in some cases, all of the development application fee.  However, in order for this option to be effective the new development application fees would need to be significantly higher than the existing fee structure currently in place. 
Marc LaFerrier has also collected a number of other cities’ site plan expiration regulations for your review and consideration (attached).
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